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IN THE COURT OF THE SESSIONS JUDGE ::::::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    Sessions Judge, 
    Nalbari. 
 

SESSIONS CASE NO : 133/16 

u/s-399 IPC 

                               

                             State of Assam     

   …………………….Complainant  

                                    -Vs- 

                             Mojammil Ali & Others.…….Accused person                          

Appearance :-  

 For the prosecution : Mr. D. Barman, Public  
     Prosecutor 
 
 For the  defence : Mr. D. Haque, Advocate. 

   
 Date of Argument : 28/02/2018 
 Date of Judgment : 28/02/2018 
 
  

J   U   D   G   M   E   N   T 
 

1.  The prosecution case which is reflected in the 

ejahar lodged by one Sadulla Ali on 19/12/2013 is that on 

28/12/2013 at about 10:15 PM some miscreants with intention 

to commit dacoity stopped the vehicle (Maruti Alto) bearing 

registration No. AS01-AF-4980 in which they were travelling in 

front of the house of late Atar Ali. The villagers caught two of 

the culprits along with weapon like degar, khukri etc. which was 

found inside the vehicle and the villagers handed over the same 

to the police. It is stated that one Mosen Ali and Mun Ali were 

the person who fled away along with some other culprits. On 
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the basis of the ejahar Belsor P.S. Case No. 212/13 has been 

registered.  

2.  Police force set in to motion on receipt of the 

ejahar and after completion of investigation police submitted 

charge sheet u/s- 399 IPC against the accused Mozamil, Mun 

Ali, Mosen and Munu Ali showing Mosen and Mun Ali as charge 

sheeted absconder. 

3.  While the accused entered in to their appearance 

before the learned CJM, Nalbari in connection with G.R. Case 

No. 1923/13 (Belsor P.S. Case No. 212/13), the learned CJM, 

Nalbari committed the case to the Court of Sessions as the 

case is exclusively triable by the Court of Sessions. 

4.  The prosecution to bring home the charge against 

the accused examined as many as 5 witnesses including the 

informant. The case is of the accused is of denial. 

 

Points for Determination 

5.  Whether on 18/12/2013 at 10:15 PM at village 

Besimari under Nalbari P.S. the accused persons made 

preparation to commit dacoity and thereby committed and 

offence punishable u/s – 399 IPC. 

 

Decision and Reason thereof 

6.  The evidence on record is carefully scrutinized by 

me. Now let me discuss and appreciate the testimony of the 

witnesses to arrive at a just decision. First of all let me discuss 

the evidence of PW 1 who is the informant. He during his 

evidence disclosed that accused Mun Ali solemnized marriage 

with Ajmina Begum who is his neighbour and she gave birth to 

two child. It is revealed that as Ajmina was tortured so she left 

the house of Mun Ali and started to live at her parents house. 

On the date of occurrence the accuse Mun Ali along with some 



3 of 7  

 

other persons came to the parents house of Ajmina and tried to 

forcibly take her back along with her child. Thereafter, public 

caught two culprits amongst them. It is also disclosed that as 

per the request of the mother of Ajmina he lodged the ejahar 

(Ext.-1). He exhibited  Ext.1(1) as his signature. It is disclosed 

that the culprits came in a car and public caught the vehicle and 

police seized the vehicle vide Ext.-2. It is disclosed during his 

cross examination that at present Ajmina and Mun Ali are 

residing together leading a happy marital life. It is further 

disclosed that on the date of occurrence while Mun Ali came to 

the house of his father-in-law to bring his wife back, some 

altercation took place for which ultimately the ejahar was lodged 

as per direction of the family members of Ajmina. 

7.  PW-2, Sametun Nesa, mother of Ajmina testified 

that accused Mun Ali married her daughter about 6 years ago 

and as during marital life some differences arose between them 

so Ajmina returned back to her parent's house in the year 2013. 

It is disclosed that one night Mun Ali along with some other 

persons came to their house to bring back Ajmina and the 

villagers caught them. It is revealed that due to some 

misunderstanding the ejahar was lodged. 

8.  PW-3, Ajmina Bibi who is the wife of Mun Ali 

revealed that accused Mun is her husband and accused Munu 

is her neighbour and other accused persons are her brother-in-

laws. It is revealed that about 2 years ago on the day of 

occurrence she came to the house of her parents due to some 

quarrel with her husband. On the very evening her husband 

came to her parents house to bring her back and due to some 

misunderstanding the villagers lodged the case. It is also 

revealed during her cross examination that after 15 days of the 

occurrence her husband brought her back to her matrimonial 

house and at present she is residing happily with her husband. 
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The informant is her uncle and the case was lodged due to 

some misunderstanding. 

9.  PW-4, Manju Begum disclosed that Ajmina who is 

the wife of accused Mun Ali returned back to her parents house 

from her matrimonial house after some quarrel with Mun Ali 

about 4/5 years ago. It is also disclosed that while Mun Ali 

came to bring her back form her parents house, some quarrel 

happened between the family members of Ajmina with Mun Ali 

and for the said reason the case was filed. After 15 days of the 

occurrence Ajmina returned back to her matrimonial house and 

lived with Mun Ali happily. 

10.  PW-5, Jakir Hussain also disclosed in the same 

way to that of PW-5. 

11.  On the basis of the evidence on record let me 

discuss whether the prosecution has been able to bring home 

the charge against the accused. In the instant case, nowhere 

the prosecution witnesses testified about the fact that the 

accused persons came with the intention to commit dacoity and 

that any preparation was made by the accused for committing 

dacoity. From the record it appears that only in the ejahar 

allegation was brought by the informant that on 28/12/2013 at 

night the accused persons came in a vehicle with intent to 

commit dacoity and that the villagers caught two of the culprits 

with deadly weapon in their vehicle. It is a settle law that the 

ejahar is not a substantive piece of evidence and that it can be 

used only for contradiction and corroborating of the maker. It 

appears form the evidence of the informant and other witnesses 

examined by the prosecution that on the date of occurrence the 

accused Mun Ali, who is the husband of their neighbour Ajmina 

Begum, along with the other accused persons tried to take 

Ajmina along with her child to the matrimonial house. It also 

appears from their evidence that their neighbour Ajmina Begum 
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though resided with her husband accused Mun Ali but due to 

torture she left her matrimonial house and started to reside with 

her parents in the year 2013 and on the day of occurrence 

accused Mun Ali along with other accused persons tried to 

bring Ajmina back to the matrimonial house. The victim also 

disclosed that in the relevant period she stayed at her parent's 

house as some quarrel happened with her husband accused 

Mun Ali. It is revealed that on the date of occurrence in the 

evening while her husband accused Mun Ali along with other 

accused persons came to her parent's house to bring her back, 

due to some misunderstanding the villagers lodged the ejahar. 

The informant also during his cross examination admitted that 

while accused Mun Ali came to his father-in-law's house to 

bring his wife Ajmina back, some altercation took place and one 

ejahar was lodged by him at the request of the family members 

of the victim. Other witnesses also disclosed supporting the 

informant. It transpires from the evidence on record that for 

misunderstanding the ejahar was lodged and that no such 

occurrence as alleged in the ejahar had happened. The 

prosecution witnesses are silent regarding any preparation 

made by the accused persons for committing dacoity. Though 

in the ejahar it is mentioned that for committing dacoity the 

accused persons came and deadly weapon were found in the 

vehicle in which they came, yet none of the witnesses disclosed 

anything regarding involvement of the accused persons in 

making preparation to commit dacoity. Noting is stated by the 

witnesses that accused persons were caught with weapon. 

12.  Marshalling the evidence on record, it appears 

that the prosecution has miserably failed to establish a case u/s 

– 399 IPC against the accused persons beyond reasonable 

doubt. On benefit of doubt, accused persons are acquitted. 
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13.  The accused persons will go on a fresh bail of Rs. 

10,000/- with surety of like amount each u/s- 437-A IPC 

assuring that they will appear before the higher court as and 

when such court issue notice in respect of any appeal or 

petition filed against the judgment and order of this court. 

14.  Copy of this judgment be kept with record. 

 

  Judgment is given under my hand and seal of this 

court on this the  28th day of February, 2018 

               

                                     Sessions Judge 
              Nalbari 
        
                                                                         
Dictated & corrected by me    

  
  Sessions Judge, Nalbari 
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A P P E N D I X 

 

A. Prosecution witness. 

   PW-1 Md. Sadulla Ali 

  PW-2 Sametun Nessa 

 PW-3 Miss Azmina Bibi 

 PW-4 Manju Begum 

  PW-5. Zakir Hussain 

          

B. Defence witness. 

  Nil. 

 

C. Prosecution Exhibit. 

 Ext-1 Ejahar. 

 Ext-2 Seizure List 

 

D. Defence  Exhibit. 

 Nil. 

                                                                 

                                                                   Sessions Judge, 
                                                                    Nalbari. 

 


